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COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

Recommendation Rec(2001)10
of the Committee of Ministers to member states
on the European Code of Police Ethics

(Adopted by the Committee of Ministers
on 19 September 2001
at the 765th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of &etl5.b of the Statute of the Council of
Europe,

Recalling that the aim of the Council of Europetasachieve greater unity between its
members;

Bearing in mind that it is also the purpose of @wuncil of Europe to promote the rule of
law, which constitutes the basis of all genuine deracies;

Considering that the criminal justice system playeey role in safeguarding the rule of law
and that the police have an essential role wittét $ystem;

Aware of the need of all member states to proviflecéve crime fighting both at the
national and the international level;

Considering that police activities to a large ekt@re performed in close contact with the
public and that police efficiency is dependent ablg support;

Recognising that most European police organisatiomsaddition to upholding the law —
are performing social as well as service functionsociety;

Convinced that public confidence in the police liesely related to their attitude and
behaviour towards the public, in particular thegspect for the human dignity and
fundamental rights and freedoms of the individual emshrined, in particular, in the
European Convention on Human Rights;

Considering the principles expressed in the Uniadions Code of Conduct for Law
Enforcement Officials and the resolution of theli@arentary Assembly of the Council of
Europe on the Declaration on the Police;



Bearing in mind principles and rules laid downemrts related to police matters — criminal,
civil and public law as well as human rights aspectis adopted by the Committee of
Ministers, decisions and judgments of the Eurog@aunrt of Human Rights and principles
adopted by the Committee for the Prevention of drertand Inhuman or Degrading
Treatment or Punishment;

Recognising the diversity of police structures amehns of organising the police in Europe;

Considering the need to establish common Europemrtiples and guidelines for the
overall objectives, performance and accountabditghe police to safeguard security and
individual’s rights in democratic societies govetri®y the rule of law,

Recommends that the governments of member statgsithed in their internal legislation,
practice and codes of conduct of the police by ghaciples set out in the text of the
European Code of Police Ethics, appended to theepteecommendation, with a view to
their progressive implementation, and to give tlgest possible circulation to this text.



Appendix to Recommendation Rec(2001)10

Definition of the scope of the code

This code applies to traditional public police fscor police services, or to other publicly
authorised and/or controlled bodies with the prynabjectives of maintaining law and
order in civil society, and who are empowered by #tate to use force and/or special
powers for these purposes.

I.  Objectives of the police

1. The main purposes of the police in a democeataiety governed by the rule of law are:

- to maintain public tranquillity and law and ordersociety;

- to protect and respect the individual's fundaraknghts and freedoms as enshrined, in
particular, in the European Convention on HumarhRig

- to prevent and combat crime;

- to detect crime;

- to provide assistance and service functionseéqitiblic.

ll. Legal basis of the police under the rule of law

2. The police are a public body which shall beldsthed by law.

3. Police operations must always be conducted aordance with the national law and
international standards accepted by the country.

4. Legislation guiding the police shall be accdssib the public and sufficiently clear and
precise, and, if need be, supported by clear régnmequally accessible to the public and
clear.

5. Police personnel shall be subject to the samgeslétion as ordinary citizens, and
exceptions may only be justified for reasons of gheper performance of police work in a
democratic society.

lll. The police and the criminal justice system
6. There shall be a clear distinction between tive of the police and the prosecution, the

judiciary and the correctional system; the poliballsnot have any controlling functions
over these bodies.



7. The police must strictly respect the independeand the impartiality of judges; in
particular, the police shall neither raise objetsiadto legitimate judgments or judicial
decisions, nor hinder their execution.

8. The police shall, as a general rule, have nigidunctions. Any delegation of judicial

powers to the police shall be limited and in aceoa® with the law. It must always be
possible to challenge any act, decision or omisaftecting individual rights by the police

before the judicial authorities.

9. There shall be functional and appropriate ca-atpen between the police and the public
prosecution. In countries where the police are qdaander the authority of the public
prosecution or the investigating judge, the poBball receive clear instructions as to the
priorities governing crime investigation policy atiee progress of criminal investigation in
individual cases. The police should keep the sopetrime investigation authorities

informed of the implementation of their instructsonin particular, the development of
criminal cases should be reported regularly.

10. The police shall respect the role of defeneg/dais in the criminal justice process and,
whenever appropriate, assist in ensuring the wflatccess to legal assistance effective, in
particular with regard to persons deprived of thbgrty.

11. The police shall not take the role of pris@ffsexcept in cases of emergency.

IV. Organisational structures of the police

A. General

12. The police shall be organised with a view tonigsy public respect as professional
upholders of the law and providers of servicesogublic.

13. The police, when performing police duties iwvilcisociety, shall be under the
responsibility of civilian authorities.

14. The police and its personnel in uniform shalimmally be easily recognisable.

15. The police shall enjoy sufficient operatiomadlependence from other state bodies in
carrying out its given police tasks, for whichliosild be fully accountable.

16. Police personnel, at all levels, shall be peallp responsible and accountable for their
own actions or omissions or for orders to suboreisa

17. The police organisation shall provide for aclehain of command within the police. It
should always be possible to determine which sapé&iultimately responsible for the acts
or omissions of police personnel.



18. The police shall be organised in a way thatates good police/public relations and,
where appropriate, effective co-operation with othgencies, local communities, non-
governmental organisations and other represengatofethe public, including ethnic
minority groups.

19. Police organisations shall be ready to giveedbje information on their activities to
the public, without disclosing confidential infortian. Professional guidelines for media
contacts shall be established.

20. The police organisation shall contain efficienéasures to ensure the integrity and
proper performance of police staff, in particular guarantee respect for individuals’
fundamental rights and freedoms as enshrined, lyptabthe European Convention on
Human Rights.

21. Effective measures to prevent and combat paliceuption shall be established in the
police organisation at all levels.

B. Qualifications, recruitment and retention of igel personnel

22. Police personnel, at any level of entry, shallrecruited on the basis of their personal
qualifications and experience, which shall be appabe for the objectives of the police.

23. Police personnel shall be able to demonstratends judgment, an open attitude,
maturity, fairness, communication skills and, wheeppropriate, leadership and
management skills. Moreover, they shall possessoa ginderstanding of social, cultural
and community issues.

24. Persons who have been convicted for serionsesrishall be disqualified from police
work.

25. Recruitment procedures shall be based on oleahd non-discriminatory grounds,
following the necessary screening of candidatesaduition, the policy shall aim at
recruiting men and women from various sections afiety, including ethnic minority

groups, with the overall objective of making polmersonnel reflect the society they serve.

C. Training of Police Personnel
26. Police training, which shall be based on thelimental values of democracy, the rule
of law and the protection of human rights, shall developed in accordance with the

objectives of the police.

27. General police training shall be as open asiblestowards society.



28. General initial training should preferably lm#ldwed by in-service training at regular
intervals, and specialist, management and leagetshining, when it is required.

29. Practical training on the use of force andtbmwith regard to established human rights
principles, notably the European Convention on HurRéghts and its case law, shall be
included in police training at all levels.

30. Police training shall take full account of tieed to challenge and combat racism and
xenophobia.

D. Rights of police personnel

31. Police staff shall as a rule enjoy the samé aid political rights as other citizens.
Restrictions to these rights may only be made wheg are necessary for the exercise of
the functions of the police in a democratic sogiety accordance with the law, and in
conformity with the European Convention on HumagHss.

32. Police staff shall enjoy social and economghts, as public servants, to the fullest
extent possible. In particular, staff shall have tight to organise or to participate in
representative organisations, to receive an apjtepemuneration and social security, and
to be provided with special health and security sness, taking into account the particular
character of police work.

33. Disciplinary measures brought against policdf sthall be subject to review by an
independent body or a court.

34. Public authorities shall support police per&nwho are subject to ill-founded
accusations concerning their duties.

V. Guidelines for police action/intervention

A. Guidelines for police action/intervention: gealeprinciples
35. The police, and all police operations, mugpeeseveryone’s right to life.

36. The police shall not inflict, instigate or ta@ée any act of torture or inhuman or
degrading treatment or punishment under any cirtamess.

37. The police may use force only when strictlyessary and only to the extent required to
obtain a legitimate objective.

38. Police must always verify the lawfulness ofitirgended actions.
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39. Police personnel shall carry out orders prgpsdued by their superiors, but they shall
have a duty to refrain from carrying out orders abhare clearly illegal and to report such
orders, without fear of sanction.

40. The police shall carry out their tasks in a faanner, guided, in particular, by the
principles of impartiality and non-discrimination.

41. The police shall only interfere with individigatight to privacy when strictly necessary
and only to obtain a legitimate objective.

42. The collection, storage, and use of personi@ by the police shall be carried out in
accordance with international data protection ppies and, in particular, be limited to the
extent necessary for the performance of lawfultilegte and specific purposes.

43. The police, in carrying out their activitiehal always bear in mind everyone’s
fundamental rights, such as freedom of thoughtsciemce, religion, expression, peaceful
assembly, movement and the peaceful enjoymentssgssions.

44. Police personnel shall act with integrity ams$pect towards the public and with
particular consideration for the situation of indivals belonging to especially vulnerable
groups.

45. Police personnel shall, during interventionsnmally be in a position to give evidence
of their police status and professional identity.

46. Police personnel shall oppose all forms of wgaron within the police. They shall
inform superiors and other appropriate bodies ofugion within the police.

B. Guidelines for police action/intervention: sgecsituations
1. Police investigation

47. Police investigations shall, as a minimum, beeldl upon reasonable suspicion of an
actual or possible offence or crime.

48. The police must follow the principles that gxare charged with a criminal offence
shall be considered innocent until found guiltyebgourt, and that everyone charged with a
criminal offence has certain rights, in particulbe right to be informed promptly of the
accusation against him/her, and to prepare hislékence either in person, or through legal
assistance of his/her own choosing.

49. Police investigations shall be objective and fehey shall be sensitive and adaptable to
the special needs of persons, such as childremnii@s, women, minorities including
ethnic minorities and vulnerable persons.
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50. Guidelines for the proper conduct and integritpolice interviews shall be established,
bearing in mind Article 48. They shall, in partiaul provide for a fair interview during
which those interviewed are made aware of the reafar the interview as well as other
relevant information. Systematic records of politerviews shall be kept.

51. The police shall be aware of the special neédgtnesses and shall be guided by rules
for their protection and support during investigatiin particular where there is a risk of
intimidation of witnesses.

52. Police shall provide the necessary supporistasge and information to victims of
crime, without discrimination.

53. The police shall provide interpretation/tratista where necessary throughout the
police investigation.

2. Arrest/deprivation of liberty by the police

54. Deprivation of liberty of persons shall be emsited as possible and conducted with
regard to the dignity, vulnerability and personaéds of each detainee. A custody record
shall be kept systematically for each detainee.

55. The police shall, to the extent possible adogrdo domestic law, inform promptly
persons deprived of their liberty of the reasomgtie deprivation of their liberty and of any
charge against them, and shall also without deityym persons deprived of their liberty of
the procedure applicable to their case.

56. The police shall provide for the safety, heditygiene and appropriate nourishment of
persons in the course of their custody. Policescsfiall be of a reasonable size, have
adequate lighting and ventilation and be equippihl suitable means of rest.

57. Persons deprived of their liberty by the polsigall have the right to have the
deprivation of their liberty notified to a third g of their choice, to have access to legal
assistance and to have a medical examination bgctol whenever possible, of their
choice.

58. The police shall, to the extent possible, sspgpersons deprived of their liberty under
suspicion of having committed a criminal offencenfr those deprived of their liberty for
other reasons. There shall normally be a separdttween men and women as well as
between adults and juveniles.
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VI. Accountability and control of the police

59. The police shall be accountable to the sthtecitizens and their representatives. They
shall be subject to efficient external control.

60. State control of the police shall be dividethleen the legislative, the executive and the
judicial powers.

61. Public authorities shall ensure effective angartial procedures for complaints against
the police.

62. Accountability mechanisms, based on commumnatnd mutual understanding
between the public and the police, shall be prothote

63. Codes of ethics of the police, based on thaecples set out in the present
recommendation, shall be developed in member séag®verseen by appropriate bodies.
VIl. Research and international co-operation

64. Member states shall promote and encourageroésea the police, both by the police
themselves and external institutions.

65. International co-operation on police ethics hathan rights aspects of the police shall
be supported.

66. The means of promoting the principles of thespnt recommendation and their
implementation must be carefully scrutinised by @wincil of Europe.
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EXPLANATORY MEMORANDUM

Relating to the

Recommendation Rec(2001)10

of the Committee of Ministers to member states
on the European Code of Police Ethics

Introduction

[.1. Codes of Police Ethics

Much that has been written about the police takesfarm of descriptions of how they do
or would act in various situations. There is terwyerxcept in a moralising manner, to set
aside questions of how the polisigouldact: to make clear the values and standards tbat ar
required of police in a modern, democratic socié&tye provision of “The European Code
of Police Ethics” provides a basis for just suctiaanework. It could not be more timely.
Many European countries are reorganising their cpolio promote and consolidate
democratic values. They are also concerned to semmmnmon policing standards across
national boundaries both to meet the expectatiénscoeasingly mobile Europeans, who
wish to be confident of uniform, fair and predid&alreatment by police, and to enhance
their powers of co-operation, and hence their éffeness, in the fight against international
crime. The provision of the Code also supportsGbencil of Europe’s aim of achieving
greater unity between its members.

A glance at the role of police in a democracy révélae particular relevance of a code of
ethics for the police. People within democracieseharganised their states to secure
maximum freedom for themselves within the rule @il Likewise, the criminal justice

systems have been developed with the purpose widimg individual liberty and security.

In democratic societies where the rule of law pilsya@he police undertake the traditional
functions of preventing, combating and detectingmer preserving public tranquillity,

upholding the law, maintaining public order, andtpcting the fundamental rights of the
individual. Moreover, in such societies the polirevide various services to the public that
are of a social nature, which support their othetiveiies. They are granted discretion to
fulfil these functions. The police in democraciedphto sustain the values of democracy,
and are themselves imbued with the self-same valoneggneral, the public consent to and,
indeed, welcome the exercise of legitimate autirdmyt the police so long as the police are



1t

seen to carry out their tasks towards worthwhi@mdcratic ends in an ethically acceptable
manner. In turn, when they fulfil these conditiotige police have every right to expect that
the public will trust them to carry out their regigtbilities, and support and co-operate with
them in their activities when doing so. These idsasut policing within democracies are at
the heart of the Council of Europe.

Although a code of police ethics is only the begignof any process to secure common
police standards, without one such a process tiksHope of succeeding. By laying the
foundation for ethical norms, a code of police ethenhances the possibility that ethical
problems are more readily identified, more fullyderstood, analysed more carefully and
more readily resolved. It also prompts questiormuathe values served by the police as an
organisation, and their proper application. Keyasgis within the police, such as ‘loyalty’,
‘consent’, ‘impartiality’, ‘discretion’ and ‘profesonalism’ all benefit from the common
reference and shared meaning, and hence undersjanaiade possible by a code.
Moreover, it can help articulate personal standafdsonduct, which captures a sense of
pride in being members of a police organisationsT$ of particular importance to police
recruits, who need to know from the outset the a@lees that should define and govern
their work. The mention of police recruits is a mneder of how important codes are for
police training. Without some such objective refee for standards and values, the
trainer’s task is made doubly difficult. Both thegin and authority of standards have to be
argued for, with the risk that they are seen améocal and the creation of no one but the
trainer. It should be added that a police codealute has merit at all levels of training.

As has been mentioned, police services are greatignced if police enjoy the consent and
close co-operation of the public. The public is elgent upon the responsible delivery of
police services for the delivery of which the pelare invested with considerable authority,
including discretion, which constitutes a virtuabmopoly of legitimate coercion. For this
reason the public has a need for assurance. Apmblicised police code of ethics, by
underlining the common standards, purposes anasaltithe police, can help to promote
public trust in the police and further good pulietations and co-operation. The same
standards, by making clear the range and scopelicepservices help safeguard the police
against unwarranted, frivolous and vexatious dermmaadd, above all, limit their liability
for failures of service.

Moreover, a police code of ethics can work as alletgry instrument for the internal

organisation of the police. This is one of thekatg features of “The European Code of
Police Ethics”. By providing minimum standards, ued and ethical frameworks, it may
serve a regulatory function in at least four waysintain quality control of the personnel
of the police organisation (including civilian ddafhelp in the exercise of leadership,
management and supervision; make senior membéhe arganisation more accountable;
and provide a norm for the adjudication of diffiguhternal disputes.

In terms of its possible influence upon police pica; a police code of ethics recommends
best practice for the police, and is a specialis@dion of habitual, everyday, common-
-sense principled conduct. There are, howevernabeu of meanings for the word “ethics”.
Aristotle established the most widely understoocmireg of the word. For him, it refers to
the critical discipline that focuses upon everye@#tyical conduct and beliefs for its subject
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matter. This is not the meaning of the word intehdethe title * The European Code of
Police Ethics”. Modern societies and their polene partly organised under the twin
principles of division of labour and co-operati®®ople find themselves engaged in a large
number of specialised activities. While their evly relationships employ common
standards of conduct, they often have need of speeialised understanding and guidance
when it comes to their particular jobs and occupeti This is because their work focuses
upon particular aspects of human conduct in wags highlight ethical dilemmas that are
regularly repeated, and which their occupationdésaequire them to cope with and
resolve. This is particularly the case with thoswking in the public services, where the
public entrust their well-being to occupational @pésts. In this context the word “ethics”
refers to that body of principled requirements gmdscriptions that is deemed fit to
regulate the conduct of the occupation. It is inignalr to note that “ethics” in this sense
represents an attempt to apply everyday ethichkdcspecialist demands and dilemmas of
public organisations. It is in this sense that iegthis used in “The European Code of
Police Ethics”.

The police objective of upholding the rule of lamcempasses two distinct but inter-related
duties: the duty of upholding the properly enactet constituted law of the state,
including securing a general condition of publaniguillity, and the related duty of keeping
strictly within prescribed powers, abstaining froembitrary action and respecting the
individual rights and freedoms of members of thblju

The rule of law is focused not only on what is dd on how it is done. In carrying out
their duties, police need to respect citizen’svidiial rights, including human rights, and
freedoms and avoid arbitrary or unlawful actionisTis fundamental to the meaning of the
rule of law and therefore to the whole meaning pumgbose of police duty in a democracy.

Above all the rule of law requires that those whaken adjudicate and apply the law should
be subject to that same law. In other words, tHe@ahould be subject to the self-same
law that they apply and uphold. It is the mark loé police in a fully-fledged and mature
democracy that they bind and subject themselvébeovery law that they are pledged to
uphold. The police role in upholding and safeguagdhe rule of law is so important that
the condition of a democracy can often be deterdhjust by examining the conduct of its
police.

The European Code of Police Ethics aims to progidet of principles and guidelines for
the overall objectives, performance and controltied police in democratic societies

governed by the rule of law, and is to a large mxitefluenced by the European Convention
on Human Rights. The Code is concerned to makeafgpand define the requirements and
arrangements that fit the police to meet the difficdemanding and delicate task of
preventing and detecting crime and maintaining &a order in civil, democratic society.

Even if the Recommendation primarily is aimed av&aments the guidelines are drafted
in such a way that they may also be a source giraison to those dealing with the police
and police matters at a more pragmatic level.
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1.2 The background to “The European Code of Polic&thics”

From its earliest days, the Council of Europe had jpolice matters on its agenda. Indeed,
the police play such an important role with regtodhe protection of the fundamental

values of the Council of Europe (pluralistic denamy, the rule of law and human rights)

that the Council of Europe provides a natural platf for European discussion on the role
of the police in a democratic society.

Considerable case law relating to the police has lestablished by the European Court of
Human Rights. Moreover, guiding principles relevanthe police have been developed by
the European Committee for the Prevention of Tertand Inhuman or Degrading
Treatment or Punishment (CPT). The European S@tiarter and its case-law comprises
important principles with regard to the social @wdnomic rights of police personnel. The
European Commission against Racism and IntolerlC&I) has developed principles for
the police in its specific field of competence. Mover, the European Commission for
Democracy through Law (Venice Commission) has agtbpexts on constitutional aspects
of the police. The Group of States against Corampt{GRECO) has the mandate to
evaluate national administrations, including thégeo with regard to corruption.

The police has also been subject to the requiresmaiocal and regional authorities, and
this work has also been linked to problems of uringecurity. Police and ethnic relations
is another area of interest. Moreover, the CountilEurope has developed activities
designed to promote human rights awareness wiki@rpolice. Through this work, police

practitioners and human rights experts, represgntioth states and non-governmental
organisations, have been brought together to déhl problems of human rights in a

professional police context. The training of polmersonnel in human rights, and a large
number of documents, such as handbooks on polidéhaman rights issues, are some of
the concrete results of this work. It has sengeddvelop an understanding within national
police services of the necessity for raising awessnof human rights at all levels of the
police.

The“Declaration on the Police”,adopted by the Parliamentary Assembly of the Ciboihc
Europe in 1979, was an early attempt to providecetlstandards for the police. It has
been a source of inspiration for answering poligggjions on the police in many European
states. While the Committee of Ministers sharedAksembly’s view of the necessity to
apply particularly high ethical standards to théigeoin democratic societies, they did not
give the ‘Declaration’ unqualified support, andlitl not become a legal instrument of the
Council of Europe.

The traditional inter-governmental standard settiogk of the Council of Europe, carried
out under the authority of the Committee of Ministehas focused on the police with
regard to criminal justice policies, criminal lawdacriminology (criminal procedure, crime
prevention, victim and witness protection, juverdiginquency, custody, organised crime,
corruption, public prosecution, etc.) and publw Igpersonal integrity and data protection,
etc). Legal instruments - conventions and recomatnas - of relevance for the police
have been developed within this framework.
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Starting in 1989, changes occurred in central asteen Europe, which led the Council of
Europe to intensify considerably its activities lwitegard to the police. Within the
framework of programmes aiming at supporting legédrm as well as the reform of public
administration, including the police, a large numlzé activities (seminars, training
sessions and the dissemination of legal expenveeg implemented under themes such as
“the role of the police in a democratic societyppfice ethics”, and “police and the rule of

law”.

It was in this context of police reform that theedefor a normative, pan-European
framework for the police was again highlighted. &sesult, the Committee of Ministers
established th€ommittee of Experts on Police Ethics and ProblemBolicing (PC-PO)
under the authority of the European Committee am€Problems (CDPC).

The terms of reference of Committee PC-PO were taddpy the CDPC at its #plenary
session in 1998, and confirmed by the Committekliofsters at the 641meeting of their
Deputies in September 1998.

The following terms of reference were given to Cattee PC-PO:

“The Police play an important role within the crinal justice system. As opposed to other
professional groups within that system, few intéomal instruments apply to the Police.
At the moment many European countries are reorgagitheir Police as a crucial part of
the process to promote and consolidate democraéas and values in society. Police
ethics have thus become an important topic in seveember States of the Council of
Europe.

The Committee of experts should prepare a stugylafe ethics in the broad sense,
taking into account such questions as:

- the role of the Police in a democratic societd émeir place in the criminal justice system;
- the objectives of policing under the Rule of l-gwevention of crime, detection of crime etc;
- control of the Police.

The Committee of Experts should consider, in paldic aspects of police ethics
related to certain situations that occur in dailplige work, such as the interrogation of
suspects and other functions of investigation, ke of force, the exercise of police
discretion etc. Ethical aspects of police managanteigeneral as well as their inclusion
as a training subject would also be covered. I8 tleispect the differences between ethical
codes, codes of professional conduct and disciplineodes should be taken into
consideration. In carrying out this task the Comeatshould bear in mind the European
Convention on Human Rights and the European Coiorefdr the Prevention of Torture
and Inhuman or Degrading Treatment or Punishmestwall as Assembly Resolution 690
(1979) on the Declaration on the Police. It shotddke into account the work of the
Committee of Experts on Partnership in Crime Préoen(PC-PA) as well as other
relevant activities of the Council of Europe.
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The outcome of the work should be a report and/oe@mmendation on police ethics,
which could be used as a guiding framework for nen8iates when police reforms and
national codes of police ethics are being considére

The Committee was composed of experts from AusBegium, Croatia, Cyprus, Czech
Republic, Denmark, France, Greece, Italy, LithuaMaldova, Poland, Portugal, Romania,
Slovenia, Spain, "The former Yugoslav Republic oadddonia”, Turkey and the United
Kingdom. The Committee included experts coming franmistries of the interior,
ministries of justice, the police, the prosecutemd the judiciary. The Committee was
chaired by Mr Karsten Petersen, Deputy Police Caaiminer, Denmark. Two scientific
experts — Mr Amadeu Recasens i Brunet (DirectoEsdola de Policia de Catalunia and
Professor at the University of Barcelona, Spairg Br Neil Richards (Director of Chief
Police Officers Development Programme, Nationalid@olTraining, Bramshill, United
Kingdom) — were appointed to assist the Commifié® Secretariat was provided by the
Directorate General of Legal Affairs, DG I, of tBeuncil of Europe.

The European Commission, I.C.P.O.-Interpol, theoBisdion of European Police Colleges
(AEPC) and the International Centre of Sociologifaghal and Penitentiary Research and
studies (Intercenter) were observers to the Coreenithe Association for the Prevention of
Torture (APT), the European Council of Police Trddaions (CESP), the European
Network of Police Women (ENP), the European Fedmrabf Employees in Public
Services (EUROFEDOP), the International Federatib&enior Police Officers (FIFSP),
the International Police Association (IPA) and theternational Union of Police
Federations (UISP), were consulted in the finajesteof the work.

The Committee based its work upon legal instrumésdaventions and recommendations
of the Council of Europe and other internationajamisations) as well as principles
established by the European Court of Human Rights @ther bodies of the Council of
Europe, mentioned above. The Committee organisednys with representatives of the
European Committee for the Prevention of Torturé Bxmuman and Degrading Treatment
or Punishment and the European Committee of Séugtts. Moreover, the Committee
was informed of projects and activities related pilice carried out by the various
Directorates General of the Council of Europe. Wwek of the Committee was presented
and supported at the Twelfth Criminological Collagu, organised by the Council of
Europe in November 1999, on the theme “Police Pswamd Accountability in a
Democratic Society”, and at the High Level Confeebetween European Ministers of the
Interior, in June 2000.

The Committee held six plenary and three workingugr meetings between December
1998 and March 2001. Following a request by thdidaentary Assembly, the Committee

of Ministers agreed that a provisional draft recaenohation be sent to the Parliamentary
Assembly for its opinion. The opinion of the Assdynlwas taken into account by the

Committee at its sixth meeting.
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The text of the draft recommendatidfihe European Code of Police Ethicsand its
explanatory report were finalised at the sixth nmgeof the Committee in March 2001, and
submitted for approval and transmission to the Cdtamof Ministers at the 30plenary
session of the European Committee on Crime prob(@b$>C), held in June 2001. At the
765" meeting of their Deputies on 19 September 20@ Cibimmittee of Ministers adopted
the Recommendation and authorised publicationetttplanatory memorandum thereto.

[I.  Preamble to the Recommendation

The Committee of Ministers, under the terms ofche1i5.b of the Statute of the Council of
Europe,

Recalling that the aim of the Council of Europetasachieve greater unity between its
members;

Bearing in mind that it is also the purpose of @auncil of Europe to promote the Rule of
Law, which constitutes the basis of all genuine a@acies;

Considering that the criminal justice system playkey role in safeguarding the Rule of
Law and that the police have an essential role iwithat system;

Aware of the common need of all member statesaweige effective crime fighting both at
the national and the international level,

Considering that police activities to a large extare performed in close contact with the
public and that the police efficiency is dependenpublic support;

Recognising that most European police organisatioimsaddition to upholding the law -
are performing social functions as well as serfiggctions in society;

Convinced that public confidence in the police lissely related to their attitude and
behaviour towards the public, in particular theirespect for human dignity and
individuals’ fundamental rights and freedoms as heimed notablyin the European
Convention on Human Rights;

Considering principles expressed in the United dlai Code of Conduct for Law
Enforcement Officials and the Resolution of theliBarentary Assembly of the Council of
Europe on the Declaration on the Police;

Bearing in mind principles and rules laid down iexts related to police matters —

criminal, civil and public law as well as human hig aspects - as adopted by the
Committee of Ministers, decisions and judgementeeEuropean Court of Human Rights
and principles adopted by the Committee for thev®néon of Torture and Inhuman or

Degrading Treatment or Punishment;
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Recognising the variety of different police struetuand means of organising the police in
Europe;

Considering the need to establish common Europearciples and guidelines for the
overall objectives, performance and accountabiifythe police to safeguard security and
individual’s rights in democratic societies govedngy the Rule of Law;

Recommends that the governments of member Stagesdeel in their internal legislation,
practice and codes of conduct of the police bygheciples set out in the text of “The
European Code of Police Ethics”, appended to thespnt Recommendation, with a view
to their progressive implementation, and to give widest possible circulation to this text.

lll. Commentary on the preamble:

Since its inception, the Council of Europe has \edrko establish and promote common
principles in its member states’ laws, practiced apstems. The criminal justice system
has been one of the priorities in this respectrimse fighting demands the direct practical
application of the principles on which the CourafilEurope was founded and which it is
expected to uphold, namely the rule of law, denmmcend human rights.

Moreover, the effectiveness of responses to crispedds to a large extent on their being
harmonised within a coherent and concerted Europmalicy. That requirement is
increasingly becoming more important with the estise of crime phenomena, such as
organised crime and corruption, which often havenéernational dimension, with respect
to which national systems risk to prove insuffitcien

Traditionally, the elaboration of common standaagglicable to law enforcement bodies,
such as the police, has not been as developedtlas case for example with regard to the
judicial side of criminal justice or the implemetid& of sanctions. The recent adoption of
the Council of Europe Recommendation Rec (20009pri%he Role of Public Prosecution
in the Criminal Justice System, as well as thegateRecommendation is, however, a new
trend in this respect. Moreover, the recognitiothef police as a component of the criminal
justice system, thus bringing justice and homeiraffaloser to each other, is likely to
provide a solid basis for continued harmonisatibstandards applicable to the police.

In a Europe where national borders become lessriantathe focus on the police and their
powers from an international perspective is unaafoliel The debate concerns to a large
extent the efficiency of the police in combatingne that increasingly is operated over
national borders, such as organised crime and miioru However, the debate is not
limited to this perspective. In a democratic socite police powers are restricted with
regard to what is acceptable from the perspectivimdividuals’ fundamental rights and
freedoms, as laid down in the European ConventioiHoman Rights. A proper balance
between these interests must be found and it ie tiext the international ethics of the
police are at stake.
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The police are accountable not only to the stateatgo vis-a-vis the public in such a
society and their efficiency is to a large exteapehding on public support. In this respect
the social function and the public service sidethed police are important also for the
carrying out of law enforcement.

The European Convention on Human Rights and ite-lzag has been considered a basic
framework for the drafting of the present Recomnagioth. Moreover, principles of the
European Committee for the Prevention of Torture lmahuman or Degrading Treatment or
Punishment (CPT) have been incorporated into tkte Tee work has also in relevant parts
been influenced by the European Social Charter i#mdcase-law. Moreover, other
international texts, particularly applicable to tpelice, the United Nations Code of
Conduct for Law Enforcement Officials and Resolnt@0 (1979) of the Parliamentary
Assembly of the Council of Europe on the Declaratom the Police have not only been
considered in depth, but also been influential sesirfor the drafting of the present
Recommendation.

The following Council of Europe texts, which offguidance in matters relating to the
present Recommendation, have been given the claestion:

- Framework Convention for the Protection of NaséibWlinorities (ETS No 157);

- Resolution (78) 62 on juvenile delinquency andaazhange;

- Recommendation R (79) 17 concerning the protectiamf children against
ill-treatment;

- Recommendation R (80) 11 concerning custody penidial;

- Recommendation R (83) 7 on participation of thbljgun crime policy;

- Recommendation R (85) 4 on violence in the family;

- Recommendation R (85) 11 on the position of tleéimi in the framework of criminal
law and procedure;

- Recommendation R (87) 15 on regulating the ugeeofonal data in the police sector;

- Recommendation R (87) 19 on the organisationiafeprevention;

- Recommendation R (88) 6 on social reactions tenue delinquency among young
people coming from migrant families;

- Recommendation R (96) 8 concerning crime policizurope in a time of change,;

- Recommendation R (97) 13 concerning intimidatibwitnesses and the rights of the
defence;

- Resolution (97) 24 on the twenty guiding princgpfer the fight against corruption;

- Recommendation R (99) 19 concerning mediatioreimgb matters;

- Recommendation R (2000) 10 on codes of condugtdbtic officials;

- Recommendation Rec (2000) 19 on the role of puptmsecution in the criminal
justice system;

- Recommendation Rec (2000) 20 on the role of gasl)chosocial intervention in the
prevention of criminality;

- Recommendation Rec (2000) 21 on the freedom ofcesee of the profession of
lawyer;

- ECRI General Policy Recommendations; European Gssiom against Racism and
Intolerance.
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It should also be mentioned that several otherstéxistruments and handbooks, etc.)
produced within the Council of Europe relating tolige matters, such as “police and
human rights”, “police ethics”, media, racism andolerance, equality and minority
guestions, have been considered.

The present Recommendation has been drafted fremviwpoint that there are big
differences between member states in terms of heiv law enforcement/police tasks are
being implemented. This is particularly noticeabte terms of the status and the
organisation of the forces/services as well asrtbperating methods. At the same time
there are great similarities, in particular as rdgathe objectives of the police and the
problems they face in their daily activities. Hayithis in mind, the Recommendation
consists of major guiding principles that are cdased crucial in a well established
democracy, both for the efficiency of the policel &or their acceptance by the public.

The establishment of common standards is very yinilice reforms are being carried out
throughout Europe and, in particular, in the ma¥eent democracies police reforms are
part of general processes with the overall objectif’ consolidating democratic principles
such as the rule of law and the protection of hungits, in public administration.

The present set of guiding principles may servguadance and source of inspiration when
police systems are being reformed. It is, howewdzar that a reasonable margin of
appreciation must be left to member states, nat ieéh regard to the different historical
heritage and the level of development. With thiscd®mendation a foundation for
continued efforts relating to the police has beemieved and the Council of Europe has
made police matters one of its priorities.

Definition of the Scope of the Code

This Code applies to traditional public police fescor police services, or to other publicly
authorised and/or controlled bodies with the primarbjectives of maintaining law and
order in civil society and, who are empowered by #tate to use force and/or special
powers for these purposes.

Commentary

The definition of the scope of the Code at the etutd the recommendation serves the
purpose of establishing its applicability. In ordermake the Code relevant for as many
police systems as possible and considering thetyaoif different police systems existing
in Europe, in particular their different stagesdeivelopment and organisational structures,
the definition is made wide. The definition used tms paragraph makes the Code
applicable to "traditional” police in all membem&is. (It is worth noting that this definition
should not be confused with thecommendeadbjectives of the police, which are included
in Article 1 of the Code.)
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For the reasons referred to above, the definitioth® scope of the Code only contains the
"hard core" characteristics that are entrustedltexssting publicpolice bodies in Europe,
that is the power to use force in order to maintam and order in civil society, normally
including upholding public order, prevention andes#ion of crime. Having this definition,
as the lowest common denominator for the appliggbaf the Code, there is no need to
establish a detailed description of various typepdlice to be affected. Thus, this Code
applies to all police responsible for police adies in civil society. The Code applies
regardless of how such police are being organisdether centralised or locally oriented,
whether structured in a civilian or military mannesether labelled as services or forces,
or whether they are accountable to the state,gmmal or local authorities or to a wider
public.

Although the intention is to have a as wide a raag@ossible of the Code, certain specific
types of police are excluded from its scope. THeremce totraditional police should be
regarded as opposed to "special types" of polidechware set up for specific purposes
other than keeping law and order in civil socidixamples of police that do not come
within the scope of the Code are military policeewhexercising their military functions
and secret security services. Another categorycogered by the Code is "penitentiary
police", which in the countries where they exisg Bmited to perform their duties in penal
institutions.

It should be added that private security companss not covered by this
Recommendation.

l. Objectives of the Police
1. The main purposes of the police in a democratite$pgoverned by the Rule of Law

- to maintain public tranquillityand law and order in society;

- to protect and respect the individual’s fundaménights and freedoms as enshrined
notably in the European Convention on Human Rights;

- to prevent and combat crime;

- to detect crime;

- to provide assistance and service functions tqilidic.

Commentary

This Article contains a selection of the most intpnt objectives of the police in a
democratic state governed by the Rule of law.

Maintaining tranquillity andlaw and orderin society are the classical overall objectives
and the full responsibility of the police, ofterfaed to as "public order” policing. This

concept covers a wide variety of police activig@song which providing for the safety and
security of persons (physical as well as legal) progperty (private as well as public) and
law enforcement between the state and individuailsell as between individuals should be
mentioned.
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The respect for thendividual's fundamental rights and freedonas enshrined in the
European Convention on Human Rights as an objecfithe police is possibly the most
significant token of a police service in a socigbywerned by the rule of law. This objective
implies not only a separate obligation to upholgsthrights, but that there are limits as to
how far the police may proceed in order to fuliiéir other objectives.

The wording “notably the European Convention on ldanRights” is chosen in order to
indicate a specific and precise reference to aqudat instrument, without excluding the
importance of other relevant human rights textis respect.

Crime preventions dealt with differently in member states, howgweost commonly, this
is regarded as an overall responsibility of thaest&€rime prevention is often divided
betweersocial andsituational preventionboth of which apply to the police.

As follows from the Council of Europe RecommendagidNo. R (83) 7 on Participation of
the Public in Crime Policy as well as No. R(87)19 @rganisation of Crime Prevention,
effective crime prevention requires active par@étipn by the community at large,
including the public. “Partnership” in crime prewem is an often used term in recent
years, which indicates that this is not a task wsigkly of the police. Activities in crime
prevention need to be co-ordinated between theteffor the police and other agencies and
the public. Even if the ultimate responsibility fcime prevention policy, in most member
states does not lie with the police, it is nevdebs® one of their main objectives, which, in a
society governed by the Rule of Law requires cersafeguards to curb abuse directed
against individuals.

Crime detectionis one of the classical primary objectives of polia all states. Even if
crime detection often amounts to a limited parttlod total police work, it is a vital
component of the activities of the police. Peoplpeet much of the police in terms of their
crime detection. Effective crime detection has agareventive effect in itself, and is thus
crucial for promoting public confidence in crimirjaktice.

Crime detection is organised differently in variogtates; in some states it is the
responsibility of the general police, whereas iheotstates it is carried out by special
branches of the police, such as criminal policgudicial police. The independence of the
police from the prosecution authorities also ditiema large extent. However, the problems
the police are facing in their crime detection igentical all over Europe. This Code does
not challenge the centrality of the crime fightisige of police work, but it underlines the
importance of upholding a proper balance betweenetificiency of the police and the
respect for individuals fundamental human righthjolv is particularly difficult in crime
fighting. The principle of “presumption of innocesicand its accompanying safeguards are
certainly of great importance for persons suspeofecrime. In addition, the respect for
individual rights in crime detection, also compsise rights of other persons affected,
such as victims and witnesses, towards whom thécepadlso have responsibilities.
Safeguards in crime detection are dealt with ingiéraV.2, below.
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The provision ofassistanceo the public is also a feature of most policeibsdbut such
functions are more or less developed in various benstates. The inclusion sérvice
functions under the objectives of the police is satmat different as it changes the role of
the police from that of being a “force” to be usadsociety into a “service” body of the
society. For some years there has been a cleal imeBurope to integrate the police more
fully into civil society, to bring them closer tbe public. The development of “community
policing” in several member States serves suchrpgse. One important means used to do
this is to give the police the status of a pubécviee body rather than a pure law enforcer.
In order to make such a shift a bit more than aas#im exercise, the service side of the
police should be included as one of the purposesmbdern democratic police. Whereas
assistance by the police is generally related exifip situations where the police should
have an obligation to act, such as offering di@ssistance to any person in danger or
assisting persons in establishing contact withrodln¢horities or social service$e service
side of the police is more vague and thus difficaltefine. It should not be confused with
certain administrative duties given to the policgsifing passports etc). In general, the
police as a public service body is connected tordihe of the police as a resource for the
general public, and easy access to the policeasobthe basic and most important aspects
in this respect. The service side of the police rhase to do with police attitudes towards
the public than with giving the police far goingngee functions in addition to their
traditional duties. It is clear that the police wah be charged with a too heavy
responsibility for service functions in society. iMieer states should therefore establish
guidelines for police performance and duties is thspect.

ll. Legal Basis of the Police under the Rule of Law
2. The police are a public body, which shall be essdigld by law.

3.  Police operations must always be conducted in atanoce with the national law and
international standards accepted by the country.

4. Legislation guiding the police shall be accessifoiehe public and sufficiently clear
and precise and, if need be, supported by regulatequally accessible to the public and
clear.

5. Police personnel shall be subject to the same lg® as ordinary citizens, and
exceptions may only be justified for reasons ofpitoger performance of police work in a
democratic society.

Commentary

This Section establishes the legal framework adogrtb the Rule of Law of the police as

an institution as well as for its actions. The gecrhlso contains some fundamental legal
requirements, some of which are deduced from thieggan Convention on Human Rights
and its accompanying case law. Articles 2-5 sunseasome of the principles behind the
concept of the rule of law with regard to the pelic
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Article 2 underlines that the police as an insiiutis a public body. It means that public
authorities, ultimately the state, cannot evade tiesponsibility for the police and that the
police as an institution cannot be made into agbeivbody. Another thing is that police
functions/powers can be delegated to private bodies

Moreover, Article 2 states that police organisadi@hould be established by law. This
implies that the police are based on the constituind/or ordinary legislation, however, it
does not exclude detailed regulations of the palicsubordinated instruments, such as
governmental decrees or instructions of the HeaSeoVice, provided that these are given
with delegated powers in conformity with the cotngion/legislation.

Article 3 spells out the principles that should ay& guide police operations; they must be
lawful, both with regard to national legislationdarelevant international standards. As
regards the latter, the European Convention on HuRights and related instruments are
of particular importance.

Article 4 sets out two general additional princgpt®ntained in the “Rule of law Concept”,
which have been referred to by the European Cdurtumnan Rights in several cases. In
order to be in a position to protect his/her ovgits against police powers, the citizen must
be aware of which legal rules apply. Firstly, timglies that regulations are accessible to
the general public and, secondly, the norm, whd#wgslation or a subordinate regulation,
must be formulated with sufficient precision. Thése requirements are necessary to give
the citizen the possibility to foresee the consegas which a given regulation may entail.
It is clear that consequences never can be foreeedth absolute certainty and, in
addition, laws and regulations must keep pace @htnging circumstances. Therefore, the
Recommendation does not go any further than thegean Court of Human Rights, and
uses the wording “sufficiently clear”. There mustdggood balance between the details and
the flexibility of a police regulation, both conoarg the basis for the organisation and the
performance of operations. The importance of tipeseiples cannot be underestimated in
respect of state powers used against individudis i the reason for having them spelled
out in the Recommendation.

A cardinal principle of the rule of law, containedArticle 5, is that the law applies equally
to all citizens, including those who execute the, ke police personnel. Exceptions from
this rule should only be allowed when it is neceg$ar the proper performance of police
duties.

This Article also implies that, unless there arecsal reasons, police personnel should, as a
rule, be subject to ordinary legislation as well tasordinary legal proceedings and
sanctions. Internal disciplinary measures fall mesthe scope of this rule. The European
Court of Human Rights have established case lawceraing the distinction between
disciplinary matters and criminal matters. In essent is not feasible for a state to label
what, according to international law, should besidered a criminal matter, a disciplinary
matter, and thus disregard procedural safeguasdead for in Article 6 of the European
Convention on Human Rights.
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lll. The Police and the Criminal Justice System

6. There shall be a clear distinction between the adl¢he police and the prosecution,
the judiciary and the correctional system; the pelishall not have any controlling
functions over these bodies.

Commentary

As already stated in the preamble, the police agead the four components of the criminal
justice system; police, prosecution, courts andeobions. Even though this model of the
criminal justice system sees each element as indepe, it is widely accepted that the
system should incorporate a number of checks alahtes in order to ensure that the total
system, and its constituent elements operate aogptd the law and in an efficient way.
At the same time, this model of the criminal justgystem, in which individual cases are
seen as passing from one element to another amebthgustifying the criminal justice
process, requires that these elements are indepeadd autonomous to a certain degree
with regard to each other. Such a system is mardylito provide safeguards for those
passing through it.

This Article underlines the importance of a separabf the role of the police from the
other components of the criminal justice systerme phlice, who are “the first link of the
chain”, should have no controlling functions ovie tother bodies in the criminal justice
system.

7. The police must strictly respect the independemuk the impartiality of judges; in
particular, the policeshall neither raise objections to legitimaggdgments or judicial
decisions, nor hinder their execution.

Commentary

This Article deals with the integrity of the crinaihjustice system. The independence and
the impartiality of the judiciary is one of the per stones in a society governed be the rule
of law. The police, as part of the criminal justisgstem, are necessarily close to the
judiciary and must never act in a way that may ytlige, or be seen to affect the
impartiality of the judiciary. On the other hanbetjudiciary should respect the police as a
distinct professional body and not interfere wiihit professional arrangements.

The police are subject to the judiciary in judiaicisions, which they must scrupulously
respect and often implement, provided these aiénege. The legitimacy, or lawfulness,
is related to national law as well as to interrmaiohuman rights) law, see also Article 3.
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The second part of this Article would normally imphat the police must respect all
judgments and decisions of courts and even do whats appropriate to enable their
execution. However, the way in which the Articlefasmulated opens a possibility for the
police not to play the role of “blind implementéns situations when the requirements for
justice in a democratic society governed by the nfllaw are clearly set aside. It follows
from Articles 3 and 37 that the police always nulistck the lawfulness of their actions.

This Article does not prejudice the rights and d@®ms of police personnel as private
citizens.

8. The police shall, as a general rule, not have jididunctions. Any delegation
of judicial powers to the police shall be limiteddain accordance with the law. It must
always be possible to challenge any act, decisiororaission by the police affecting
individual rights, before the judicial authorities.

Commentary

As an exception from the main rule of strict separaof powers between the Executive
and the Judiciary, the police may in certain siaret be entrusted with judicigdowers.
The Recommendation emphasises that the policeheuh a position to exercise judicial
powers only to a limited extent, normally in regaodminor offences where the facts are
simple and where the offender accepts guilt, thectsans are limited, and often
standardised. It is crucial that decisions, by plodéice based on delegation of judicial
powers can be challenged before a court and tleabffiender is made aware of this. This
follows from Article 6 of the European Conventiom ¢duman Rights, which states
everyone’s right to a fair trial by a court of lawhe present Article provides for the
possibility to challenge all decisions by the pellmefore the judicial authorities.

9. There shall be functional and appropriate co-operatbetween the police and
the public prosecution. In countries where the gmlare placed under the authority of the
public prosecution or the investigating judge, gadice shall receive clear instructions as
to the priorities governing crime investigation gl and the performance of crime
investigation in individual cases. The police sldokéep the superior crime investigation
authorities informed of the implementation of thémstructions, in particular, the
development of criminal cases should be reportgdlegly.

Commentary

This Article reflects the principles contained retCouncil of Europe Recommendation on
the Role of Public Prosecution in the Criminal ihestSystem (Rec(2000)19) concerning
the relationship between the prosecution and tHeegoDue to the different systems
prevailing in Europe, that Recommendation makesstndtion between member states
where the police are independent from the prosacutind those where the police are
placed under the authority of the prosecution.speetive of what kind of system, that
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Recommendation gives two general functions to ttesgrution vis-a-vis the police; to
scrutinise the lawfulness of police investigatioaad to monitor that human rights are
respected. Moreover it indicates that there shdwddappropriate and functional co-
operation between the public prosecution and tliego

In countries where the police is placed under thihaxity of the prosecution, the said
Recommendation (Rec(2000)19) states in Article Bt t'State should take effective
measures to guarantee that the public prosecutpr ma

a. give instructions as appropriate to the poligd & view to an effective implementation of
crime policy priorities, notably with respect tocaéng which categories of cases should be
dealt with first, the means used to search for ened, the staff used, the duration of
investigations, information to be given to the RuBrosecution, ... etc;

b. where different police agencies are availablecate individual cases to the agency that it
deems best suited to deal with it;

c. carry out evaluations and controls in so fathese are necessary in order to monitor
compliance with its instructions and the law;

d. sanction or promote sanctioning if appropridteventual violations.”

Article 9 of the present Recommendation, mirrore #ibove described rules for the
prosecution on the police. States should there$ee to it that there is functional and
appropriate co-operation between the police and ptusecution, also with a police

perspective. In particular, measures should bentakéh the view that the police should

receive clear and precise instructions from thesgcation. Such measures could be
instructions through legislation or lower forms r@gulations, accompanied by training,
even co-training between the police and the prdsetetc. On the other hand, the co-
operation also requires that the police is obligedinform the superior investigating

authority of progress in policy matters and, intjsafar, in the specific cases. The reporting
back to the prosecution/investigating judge shquieferably be regulated in detail and
equally requires training.

10. The police shall respect the role of defence lagyerthe criminal justice process
and, whenever appropriate, assist to make the rigleccess to legal assistance effective,
in particular with regard to persons deprived oéihliberty.

Commentary

One of the corner stones in a rule of law societyiprovide everyone equal access to law
and justice. Generally, this implies also to previffective legal assistance to everyone
whose rights and interests are threatened, seenkeeondation Rec(2000)21 on the
freedom of exercise of the profession of lawyer.rddwer, Article 6 of the European
Convention on Human Rights contains the specifowigion that everyone charged with a
criminal offence has the right to defend himselfgedf in person or through legal
assistance of his/her own choosing (see also Ari¢lof the present Recommendation).
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Article 10 highlights that the police must respih role of defence lawyers in the criminal
justice process. This implies inter alia that tludige shall not interfere unduly into their

work or in any sense intimidate or harass them.ddweer, the police shall not associate
defence lawyers with their clients. The assistaoicthe police with regard to offenders’

right to legal assistance is particularly neede@nvthe person in question is deprived of
his/her liberty by the police.

11. The police shall not take the role of prison stakicept in cases of emergency.

Commentary

This Article, complementary to Article 6, has beecluded to emphasise the absolute
difference between the functions of the police,alihin its judicial function is preoccupied
with the pre-trial procedure, from that of treatiegnvicted and sentenced offenders.
According to Council of Europe standards concerriirigadministration and management
of probation and prison systems, for example theean Prison Rules (Rec. No. R (87)
3) and the Recommendation on staff concerned \ughimhplementation of sanctions and
measures (Rec. No. R (97) 12), it is clear thatpitodessions of probation and prison staff
are completely different from those of the polige,particular in their crime detection
function. Accordingly, personal qualifications, meitment procedures and training are all
very different. This rule indicates an importannpiple for the separation of powers within
the criminal justice system, before and after sesitgy. However, it does not preclude that
police are called for in emergency situations

(In some member States, correctional staff arenedeio as “penitentiary or prison police”.
As was mentioned in the commentary to the “Defamitof the Scope of the Code”, this
category of staff are not covered by the Recomnterda

IV. Organisational Structures of the Police

IV.1 General

12. The police shall be organised with a view to eagnoublic respect as professional
upholders of the law and providers of serviceh®public.

Commentary

This Article embodies a principle, which is keythe identity of a police organisation in a

democratic society governed by the rule of lawideolvork in such a society succeeds best
if it is carried out with the consent of the pogida (“earningpublic respect”). Therefore,

it is crucial for the police to establish a mutualderstanding and co-operation with the
public. This is true for most of the functions thaice are entrusted with.
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The organisational structures of the police shoptdferably be such as to promote
confidence building between the police and the ipuline important aspect in this respect
is to develop a high level of professionalism witthe police. Another aspect is to develop
the police organisation into a transpangablic service body. In such a way the public may
regard the police more as a service at their dapgban as a force imposed upon them.

13. Police organisations, when performing police dutiesivil society, shall be under
the responsibility of civilian authorities.

Commentary

It should be recalled that the scope of the pre€amte is limited to police work in civil
society. The judicial side of police work - the igel being a component of the criminal
justice system - and the public order side of tléicp, as well as the public service
dimension of police work, and the integration of fholice in civil society, are all elements
that are different from military functions and offjees. Moreover, the legal basis and
powers of the police in a rule of law society, wh#re focus is on the respect for civil and
political rights of individuals, are also differefibom those of the military. Although there
are some similarities between police and militargctions and performances, the above
special characteristics of the police are so ingmtrin a democratic society governed by
the rule of law that they should be supported bynalans. The organisational responsibility
is one of the means in this respect. A police aggion under civilian responsibility is
likely to best cultivate police professionalismtabie for civil society.

The organisational police structures — civil oritarly — differ very much in Europe. In
western and northern Europe the police are prignavilian. In central and eastern
Europe, several police organisations have a mjlisaructure; whereas in southern Europe,
both models exist, sometimes side by side in theessountry.

Moves towards community orientation of the poliseinder way in several member states.
These processes contain often elements of orgmmahtreform. In central and eastern
Europe, this is part of an overall transition pss®s into systems of democracy and the
rule of law. However, this trend is also going arparts of Europe with traditions of long
standing democratic systems.

In the prevailing circumstances and, with full resppto the history and traditions in
member states, the present Article does not gduatiyer than to state that police functions
performed in civil society — whether carried outdiyilian or militarily organised police —
should ultimately be under the responsibility afilan authorities.

14. ThePolice and its personnel in uniform shall normdiky readily recognisable.
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Commentary

This Article contains a principle of crucial imparice for the traditional police in a
democratic society governed by the rule of lawghibuld be easy for the general public to
recognise police stations and the uniformed polides also covers equipment used (cars
etc). The Article indicates that, unless theresgecial reasons, such as the proper exercise
of police functions, the police should be distinety recognisable from other bodies. This
forms part of the general requirement of opennasd t@mansparency of the police
organisation, however, it also serves the purpbsasy access to the police in emergency
situations. (See also Article 44.)

15. The police organisation shall enjoy sufficient cgenal independence from other
state bodies in carrying out its given police tagks which it should be fully accountable.

Commentary

The police belong to the executive power. They oanme fully independent of the
Executive, from which they receive instructions.wéwer, in executing their given tasks
the police must follow the law and are, in addifientrusted with discretion. In exercising
their powers, the police should not receive anytrilesions of a political nature.
Operational independence should apply throughaubthanisation. Such an independence
is an important feature of the rule of law, asstaimed at guaranteeing that police
operations are being conducted in accordance WwéHaw, and when interpretation of the
law is needed, this is done in an impartial andgasional way. Operational independence
requires that the police are fully accountabletfair actions/omissions (see also Section
V).

16. Police personnel, at all levels, shall be persopa#ésponsible and accountabier
their own actions or omissions or for orders to euhnates.

Commentary

In a society governed by the rule of law, the lguplees equally to all citizens. If this
principle is to be meaningful, it follows that pmdi personnel, just as any citizen, must also
be personally accountable for their own actions.rédwer, they should also be fully
accountable for orders to subordinated police perslp given with hierarchical powers.

17. The police organisation shall provide farclear chain of command within the police.
It should always be possible to determine whichesop is ultimately responsible for the
acts or omissions of police personnel.
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Commentary

This Article, which is complementary to Article 1&ncerns the responsibility for orders
within the police. The fact that all police persehare responsible for their own actions,
does not exclude that superiors may also be hslobresible, for having given the order.
The superior may be held responsible side by sitlle the “implementing” official, or
alone in cases where the latter person followedrsroh “good faith”. (See also Article 38.)
Through an establishathain of commandultimate responsibility for police action can be
traced in an effective way.

18. The police shall be organised in a way that prommaeod police / public relations
and where appropriate effective co-operation withen agencies, local communities, non-
governmental organisations and other representatie¢ the public including ethnic
minority groups.

Commentary

This Article recommends states to organise thelic@drom the perspective of the police
as an integrated part of society. The police maye@se its efficiency if well-functioning
relationships are established between them anda pthi@ic bodies on different levels and,
in particular, between the police and the widerligulhe latter often being represented by
groups or organisations of a non governmental chara

The Recommendation leaves open how to implemestpttimciple. Different models exist
in Europe to make the police co-operate with odg®ncies and to bring the police closer
to the community. Decentralisation of the policgamisation is generally considered as an
important means. However, this is often closelgtesd to the extent that local democracy is
developed in a country. “Community policing” was Burope initially developed in the
United Kingdom, as a way to involve the whole comity in crime prevention in
particular, but also in detecting crime. Many Ewap countries have followed this model.

Urban insecurity in bigger cities in Europe is aample of a multi-facetted problem, often
related to phenomenon, such as povedgism anduvenile delinquency, which cannot be
effectively combated solely by police action, butieh requires a wider society approach
with many players involved.

19. Police organisations shall be ready to give objeetinformation on their activities to
the public, without disclosing confidential infortiman. Professional guidelines for media
contacts shall be established.

Commentary

The police should be as transparent as possiblarttsmhe public. A readiness by the
police to disclose information on its activitiesciscial for securing public confidence. At
the same time, the police must respect confidetytitdr a number of reasons; integrity of
persons, crime investigation reasons, the princiflethe presumption of innocence,
security reasons etc. Obviously, even if situatidresthose described are well regulated in
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most states, there will always be a margin of appt®en left to the police in striking the
balance between the two interests. In addition,manication between the police and the
media can be difficult, and may not always be wmkpared from the police side.
Therefore, it is recommended that the police estalgiuidelines for their media contacts. It
is noted that in some member States media relabomdeing dealt with in departments
especially tasked for such contacts. A key prirecgiiould always be that of objectivity.

20. The police organisation shall contain efficient rx@s to ensure the integrity and
proper performance of police staff, in particulag guarantee respect for individuals’
fundamental rights and freedoms as enshrined, mptabthe European Convention on
Human Rights.

Commentary

The concern with this Article is to enhance a polulture which in recognising its

responsibility for upholding individualsfundamental rights and freedoms, works to
safeguard its own professional integrity througkerinal accountability measures. This
could be realised in different ways. The leadersing management of the police certainly
play an important role in establishing an “ethashich upholds individual rights and the

principle of non-discrimination, both within the gamisation and in dealings with the
public. Other means are an open communication leetwataff (horizontal as well as

vertical), standard setting (professional codesarfduct) and monitoring. It is clear that
recruitment and training play an important rolethis respect. (External accountability is
dealt with in Chapter V1.)

21. Effective measures to prevent araimbat police corruption shable established in
the police organisation at all levels.

Commentary

There is no common international definition of cqtion. The qualification of what should

be considered as corruption varies from countrgaiontry. The Criminal Law Convention

on Corruption adopted by the Council of Europe #9949, does not provide a uniform

definition of corruption. However, it aims at demping common standards concerning
certain corruption offences, such as bribery (&ctimd passive).

The term “police corruption” is often used to désera great variety of activities, such as
bribery, fabrication or destruction of evidenceydaritism, nepotism, etc. What seems to
be a common understanding of police corruptioméas it necessarily involves an abuse of
position, an abuse of being a police official. Mmrer, it is widely recognised that
corruption should be regarded as a constant thoe#tte integrity of the police and its
proper performance under the rule of law in all henstates.
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The present Article aims at highlighting that memBe&ates should put in place effective
internal measures to combat corruption within tipailice. This could include measures to
define corrupt behaviour, to the extent possilfiat the causes for corruption in the police
be studied, and that organisational structurescanttol mechanisms to combat corruption
be established.

It should be mentioned that corruption has onlyeicent years become a focal point on the
international agenda. Nowadays, member states dmmsiorruption a real threat to
democracy, the rule of law and the protection ahhn rights, and, as a result, the Council
of Europe, being the pre-eminent European insbituto defend these rights, has developed
a series of instruments for the fight against qaticin; the Resolution on the twenty guiding
principles for the fight against corruption ((94)2nd Recommendations on the status of
public officials in Europe (No. R (2000) 6) and oodes of conduct for public officials
(No. R (2000) 10), which all apply to the policendathe Criminal Law Convention
(ETS No 173) as well as the Civil Law Convention®@orruption (ETS No 174), adopted
in 1999. Moreover, the Group of States against ion (GRECO) was established in
1998 to monitor corruption in member States. Ther@d of Europe is also performing
other programmes with the overall objective tofight against corruption, inter alia in the
police sector, which are open to member states.

IV. 2 Qualifications, Recruitment and Retention ofPolice Personnel

22. Police personnel, at any level of entry, shall leruited on the basis of their
personal qualifications and experience, which shallappropriate for the objectives of the
police.

Commentary

In order to select appropriate candidates to thiegaahe selection process should only be
based on objective criteria. This rule deals widrspnal qualifications, which may be
divided into personal skills and experience. To fimener category belongs the personal
abilities and aptitudes of the applicant, some liictv are described in Article 23. The latter
category - personal experience - covers both enunzdtbackground and life experience,
often the previous working experience of candidaldse personal qualifications should
meet the objectives of the police, see Article he Bame basic principles should apply to
all ranks although the qualifications may differpgointments to the police for political
reasons should be avoided, in particular to pdsas @perational character.

23. Police personnel shall be able to demonstrate soukdment, an open attitude,
maturity, fairness, communication skills and, wheappropriate, leadership and
management skills. Moreover, they shall possessod gnderstanding of social, cultural
and community issues.
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Commentary

The listed examples of personal skills are impdrfan the operational staff of a police
service in a democracy. The list is not exhaustiMee ultimate goal is to have police
personnel with a broad understanding of the sodie¢y serve and whose behaviour is
appropriate for fulfilling their tasks in accordawith the objectives of the police.

24. Persons who have been convicted for serious crghalt be disqualified from police
work.

Commentary

This Article sets a minimum standard, which shoalgply to those at the point of
recruitment, to recruits and to fully recruited ipel personnel. It is, however, open to
member States to decide what “degree of tolerasbelld be accorded to crimes that fall
short of the category of serious crimes. Furtheantire requirement of a conviction should
also be interpreted as a minimum standard, whioks doot exclude that recruits and
personnel be disqualified as police, or from cagyout police duties, for the reason of
well substantiated suspicion of criminal activitieemmitted by the person in question.

25. Recruitment procedures shall be based on objeatieenon-discriminatory grounds,
following the necessary screening of candidatesadidition, the policy shall aim at
recruiting men and women from various sections agfiety, including ethnic minority
groups, with the overall objective of making polpesonnel reflect the society they serve.

Commentary

In order to be as beneficial as possible to theceplrecruitment procedures should be
carried out in an objective and non-discriminatady. Some means for achieving this are
described in Article 22 and its Commentary. Accesthe police in a non-discriminatory
way also has support in the European Conventionliman Rights (Protocol No. 12) as
well as in the European Social Charter. The casefahese instruments has in this respect
tended to focus on the following grounds - sexjtigal opinion, religion, race, national
and ethnic origin.

“Necessary screening” of candidates indicates tthatrecruiting authority should have an
ex-officioand active “research” approach when scrutinisivggliackground of applicants.
This requirement is more demanding in countries reshthe public administration,
including the criminal justice system, is not sdlwleveloped and/or in countries which are
suffering from catastrophes and war, than in ceesitivere public records, such as criminal
records, are accurate and easy to access.

It is a fact that women generally are grossly underesented in the police in all member
States, and that this is even more apparent ihigher ranks and managerial positions than
in the basic grades. A similar situation can gdhetae described for minority groups,
including ethnic minority groups, in all member 8t
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It is appreciated that the relations between tHe@a@nd the public will benefit from the
composition of the police reflecting that of sogiethis will reinforce the efficiency of the
police and promote their support by the public.aAsonsequence, every effort shall be
made to this effect.

The second sentence of the Article implies thatuioent policies shall encourage a
representation in the police, which correspondb&b of the society. Such a policy should
be made known to the public amdplemented at a reasonable pace and take fuluatcd
the requirements stated in Article 22.

IV. 3 Training of Police Personnel

26. Police training, which shall be based on the fundatal values of democracy, the
Rule of Law and the protection of human rights |idb& developed in accordance with the
objectives of the police.

Commentary

The police play a prominent role as a defendehefsbciety it serves and should preferably
share the same fundamental values as the demoatatie itself. The fostering of
democratic values in the police is therefore ciuammal training is one of the most important
means in furthering values among the staff. As sulte this Article brings in the
fundamental values of all member states of the Cibwh Europe as an integrated part of
the training of the police.

Ethical and human rights aspects of police workukh@referably be introduced in a
problem oriented context, which focuses on prattmalice work and gives a solid
understanding of the underlying principles. Althbumember states give considerable
attention to human rights training, there is stiljreat need to develop this part of police
training, in particular to develop training methaasd material. The Council of Europe is
active in this area and several handbooks contimiactical guidelines on human rights in
police training have been developed on an expeel.le

27. General police training shall be as open as possibivards society.
Commentary

The principle of openness and transparency of @gokganisation, must also be reflected
in the training of its staff. A police which aimg tarry out tasks with the support of the
public, must have its personnel trained in an @mvirent, which is as close as possible to
social realities. This would include the physicavieonment (place and equipment) as well
as the intellectual input to the training.
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Police training in closed and remote places, inmgh\students living in barracks, etc, may
be necessary for certain types of specialist tnginHowever, general training of police
should, wherever possible, be carried out in “ndised” conditions. Another strong

implication of openness is that external trainingplving institutions other than the police,
should be offered, in addition to internal training

Police openness towards society is also benefitmal the dynamics of training.
In particular, with problem oriented training, ssitof affairs in society must be faithfully
reproduced for the training to be effective.

28. General initial training shouldpreferably be followed by in-service training at
regular intervals, and specialist, management aatlership training, when it is required.

Commentary

This Article contains the principle that police p@nnel, as a rule, initially, shall undergo
general training and that initial training, shoblel followed, if need be, by more specialised
training. Such a system will help to create a staffniliar with the same basic values of
policing and capable of carrying out a variety a$iks. The approach of training police
personnel as generalists initially, does not ruletbat police personnel - in addition - need
special training relating to specific tasks andpogsibilities (ranks). The Article also
underlines the need to complement initial trainm@h in-service training at regular
interval.

Police training is closely related to the systemmemfruitment to the police. There are states
where all police personnel, as a rule, are reaaebasic grades (United Kingdom model)
and systems where basic grade staff and managstatil could be recruited through
separate proceedings (continental Europe), aswareeeent for being recruited to the latter
category is often a university degree. The primsph this rule apply to both these systems.

29. Practical training on the use of force and limit#tlwregard to established human
rights principles, notably the European Conventmm Human Rights and its case law,
shall be thoroughly included in police trainingadt levels.

Commentary

The practical aspects on the use of force by ttieggan particular vis-a-vis individuals or
groups of individuals are of such crucial importiior the police in a rule of law society,
that it has been highlighted in a separate Arti€leactical training would imply that it
should be as close to reality as possible.

30. Police training shall take full account of the netdchallenge and combat racism
and xenophobia.
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Commentary

This article draws attention to the problem of satiand xenophobia which exists in many
European countries, and is an important factorribiam insecurity. Police training should,
whenever necessary, challenge any racist or xemophattitudes within the police
organisation, and also emphasise the importanadfeftive police action against crimes
which are based on race hatred and target ethmigrities.

IV.4 Rights of Police Personnel

31. Police staff shall as a rule enjoy the same ciwitl olitical rights as other citizens.
Restrictions to these rights may only be made whey are necessary for the exercise of
the functions of the police in a democratic soci@tyaccordance with the law, and in
conformity with the European Convention on Humaghi.

Commentary

The Articles of this section are guided by the alleprinciple that police in an open
democratic society should have the same rightstlaer @itizens, to the fullest possible
extent. This is an important element of the ruléa@f and of making the police part of the
society it serves.

The rights covered by the European Convention om#&iu Rights (civil and political
rights) apply fully to all citizens in member staténcluding those employed by the police.
Some of these rights are “absolute” in their chi@raovhereas others may be derogated
under special conditions. In this respect, refezersc made to the extensive case law
developed by the European Court of Human Rights.

The present Article emphasises that member sthtdlsnot deprive their police staff of any
civil and political rights, unless there are legisite reasons directly connected to the proper
performance of police duties in a democratic Sgateerned by the rule of law.

32. Police staff shall enjoy social and economic riglats public servants, to the fullest
extent possible. In particular, staff shall have thght to organise or to participate in
representative organisations, to receive an appiaprremuneration and social security,
and to be provided with special health and security suees; taking into account the
particular character of police work.

Commentary
This Article refers to social and economic rightkich are covered by the European Social

Charter, a complementary instrument to the Eurog@anvention on Human Rights for
these particular rights.
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Police personnel have the status as public sern{antsivil servants) in several member
States. As this is not the case in all member statés stated that police personnel, to the
extent possible, should enjoy social and econoigiats as public servants. Such rights
may be limited for reasons of the special charactguolice work. The listed social and

economic rights in the Article highlights a few cial rights but is not exhaustive.

The right toorganise- to join trade unions - has in the European 3dciarter (Article 5)

a special interpretation when it comes to the po#is the Charter in this respect leaves a
margin of appreciation to the states. However, tiase-law under the Charter has
established that, even if there may be no unliniglt for the police to organise, it would
be a violation of the Charter to forbid police offis to set up their own representative
associations. National law may provide for poligdyoorganisations, which is the case in
some member states. However, a complete ban omigheto strike for police is not
contradictory to the Charter and its case-law dmedpresent Recommendation does not go
any further.

The rights toappropriate remuneratiomndsocial security as well aspecial health and
security measurebave been highlighted in the recommendation for rdeson of the
special character of police work. This refers, édaample, to the unpredictable tasks that
police personnel are facing every day, to the raks dangers inherent in police work and
to the irregular working hours. Moreover, thesehtsgof police personnel are also crucial
conditions for making the police profession atiraet This aspect is extremely important,
considering the need for highly qualified stafflte recruited to, and retained within, the
police. Furthermore, a well remuneratgalice personnel is more likely not to be involved
in undesired activities, such as corruption.

33. Disciplinary measures brouglagainst police staff shall be subject to reviewalny
independent body or a court.

Commentary

Disciplinary sanctions against police personnelraemally an internal police matter and
are often of a minor character. However, disciplinmeasures may also be severe and
sometimes it is difficult to draw the line betwetdr® criminal and the disciplinary aspects
of a case. Furthermore, criminal proceedings andtgms may be followed by disciplinary
measures.

The possibility to have disciplinary decisions d¢hiajed by an independent body,
preferably a court of law has two main advantadesstly, it would provide police
personnel a safeguard against arbitrary decis®esondly, it opens up the police towards
society (transparency), in particular, given thatirt hearings and judgments/decisions of
courts are normally made public.
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Another, more legalistic aspect is that if diseiplly measures were subject to review by a
court of law, the right to a fair trial, accorditg Article 6 of the European Convention on
Human Rights, which in certain situations applyais disciplinary matters, would always
be safeguarded.

34. Public authorities shall support police personnéhavare subject to ill-founded
accusations concerning their duties.

Commentary

Police personnel, as a result of their particldaks and close contacts with the public, will
sometimes be the subject of accusations by thegctnhcerning their performance. If such
accusations are ill-founded (following investigasdproceedings that are impartial) police
personnel should be entitled to necessary supporh their authorities, in particular,
concerning personal assistance. (Police complaygtems are dealt with in Chapter VI.)
This Article does not exclude that support to polgersonnel may be required in other
situations, such as during internal proceedinggatataff.

V. Guidelines for Police Action / Intervention
Commentary

This part of the recommendation deals to a largengxwith guidelines for operational

police personnel in their daily activities. Durinthe preparatory work of the

Recommendation, reference was sometimes made teriah ethics" for this part of the

text as opposed to the "broader ethics of the @blior the sections which concern the
framework of the police in a democratic societgitiplace in the criminal justice system,
organisational structures, etc.

The guidelines are divided into two parts, oneidgalvith general principles of democratic
policing which apply to almost any situation, arfte tother devoted to principles for
specific situations which provide particular diffldes in terms of ethics and human rights
in all member States.

V.1 Guidelines for Police Action/Intervention: Geneal Principles

35. The police and all police operations must respeetryone’sright to life.
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Commentary

This Article - which is based on Article 2 of thergpean Convention on Human Rights -
implies that the police and their operations shadt engage in intentional Kkillings.

Considering Article 2 of the European Convention ldaman Rights in the light of

Protocol No. 6 to the same Convention, concerniiggabolition of the death penalty, it
should also be excluded that the police are beisgd ufor the execution of capital
punishment.

Another factor is that police actions may leadhe toss of life as a result of the use of
force by the policeThat may not necessarily violate the respect fer tight to life,
provided that certain conditions are fulfilled.

Article 2 of the European Convention on Human Rsghkthich contains the prohibition of
intentional deprivation of life, requires that ey@ne’s life shall be protected by the law.
The second paragraph of Article 2 reads:

“Deprivation of life shall not be regarded as imdied in contravention of this article when
it results from the use of force which is no mtwantabsolutely necessary:

a. in defence of any person from unlawful violence;
b. in order to effect a lawful arrest or to prevehé escape of a person lawfully detained;
c. in action lawfully taken for the purpose of dungl a riot or insurrection.”

The European Court of Human Rights (se for exafigigCann case”, European Court of
Human Rights, Series A, No0.324-A) has held thasehexceptions primarily describes
situations where it is permitted to use force whitdly result, as an unintended outcome, in
the deprivation of life. The use of force may bemore than absolutely necessary for the
achievement of one of the purposes set oat, ihandc. “Absolutely necessary” implies
according to the European Court of Human Rightpairiicular, that the force used must be
strictly proportionate to the achievements of timsamentioned (a, b and c).

The training of police personnel in this respedaifistmost importance.

36. The police shall not inflict, instigate or toleratay act of torture or inhuman or
degrading treatment or punishment under any cirdancses.

Commentary

The prohibition of torture or inhuman or degradingatment or punishment contained in
this Article, derives from Article 3 of the Europe&onvention on Human Rights. The
European Court of Human Rights clearly and systealat affirms that Article 3 of the

European Convention enshrines one of the fundainealizes of democratic societies and
that the prohibition is absolute. That means thatlen no circumstances can it be
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admissible for the police to inflict, instigate tierate any form of torture for any reason.
The word “tolerate” implies that the police showden have an obligation to do their
utmost to hinder such treatment, which also folldwsn the overall objectives of the
police, see Articles 1 and 38.

In addition to the fact that torture, inhuman og@ing treatment or punishment is a
serious offence against human dignity and a vimtatf human rights, such measures,
when used for the purpose of obtaining a confessiosimilar information, may, and are

even likely to, lead to incorrect information frattme person who is subject to torture or
similar methods. Thus, there is no rational jusdifion for using such methods in a state
governed by the rule of law.

It is clear that both physical and mental suffer@mng covered by the prohibition. For a more
detailed analyses on what kind of behaviour thatasered by torture, inhuman or
degrading treatment, reference is made to the leas®f the European Court of Human
Rights as well as to the principles developed leyEbropean Committee for the Prevention
of Torture and Inhuman or Degrading Treatment arifhument (CPT). These bodies have
provided a rich source of guidance for the polighich must govern police action abé
used in the training of police personnel.

It goes without saying that a police service tha¢sutorture or inhuman or degrading
treatment or punishment against the public, ar&kelylto earn respect or confidence from
the public.

37. The police may use force only when strictly neagssad only to the extent required
to obtain a legitimate objective.

Commentary

This Article recognises the case-law of the Europ@aurt of Human Rights with regard to
Article 2 of the European Convention on Human Rgkee the Commentary to Article 34.
However, it should be noted that the present rslagplicable to all kinds of situations
where the police are entitled to use force.

As a starting point, there must always be a legaisfor police operations (Article 3),
including the use of force. Arbitrary use of forcan never be accepted. Moreover, the
present Article indicates that the use of forceh®y/police must always be considered as an
exceptional measure and, when there is need famoitmore force than is absolutely
necessary may be used. This implies that the fossal should be proportionate to the
legitimate aim to be achieved through the meastiferoe. There must, accordingly, be a
proper balance between the using of force andithati®n in which the force is used. In
practical terms, this means, for example, thatmgsjgal force should be used at all, unless
strictly necessary, that weapons should not be,usddss less strictly necessary, and, if
lethal weapons are deemed necessary, they shouldbenaused more than what is
considered strictly necessary; shoot to warn bedboot to wound and do not wound more
than is strictly necessary, etc.
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Normally, national legislation and regulations sldozontain provisions on the use of force
based on the principles nécessityandproportionality. However, the practical approach to
the problem in a given situation is more difficas the use of forceccording to the above
principles, places a heavy burden on the police amgbhasises the need for police
personnel not only to be physically fit and equighpet also, to a large extent, to have well
developed psychological skills. The importanceeaufruitment of suitable personnel to the
police, as well as their training cannot be undgineated in this respect, see also Articles
23 and 29.

38. Police must always verify the lawfulness of thefended actions.
Commentary

It is a basic requirement that the police, in aiedgcgoverned by the rule of law, only
conduct lawful activities. It follows from Articl8, that the lawfulness test is not limited
only to national law, but includes internationahtan rights standards.

The present Article gives the police ax officioobligation to control the legality of their
action before and during their interventions. Tdgplies to the police as an organisation as
well as to the individual police official. A systeof checks and balances within the police,
as well as training, are important means of engutimat such verification becomes
systematic.

39. Police personnethall carry out orders properly issued by their stiprs, but they
shall have a duty to refrain from carrying out ordevhich are clearly illegal and to report
such orders, without fear of any form of sanction.

Commentary

Since police personnel, in accordance with Artidie should be held personally liable for
their own actions, there must be a possibilitytfeem to refuse carrying out orders which
are illegal (contrary to the law). The wording ‘a@tly illegal”’, has been chosen to avoid
incurring police disobedience in situations whére legality of an order is unclear.

With full respect to the necessary hierarchicaldtires in the police, the overall idea with
this Article is to avoid the individual's respongily for flagrant illegal activities and
human rights violations being “covered up” by hrehacal structures. The “operational
independence” of the police from other state bodidicle 15), works in the same
direction. The duty with regard to illegal ordet®sld also contain an obligation to report
such orders. The reporting of illegal orders shalve no negative repercussion or
sanctions on the reporting staff.

40. The police shall carry out their tasks in a fair mmeer, in particular, guided by the
principles of impartiality and non-discrimination.
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Commentary

The fairness requirement is an overall and open ended qualiyich comprises the
principles of impartiality and non discriminatios well as other qualities. The police act
with fairness when they show full respect for tlosipons and rights of each individual that
are subject to their police duties. Fairness shaplaly to all aspects of police work, but it
is particularly emphasised with regard to the publi

Theimpartiality implies, for example, that the police act withegptity and with a view to
avoid taking sides in a conflict, which is undemnsiny. In the case of an offence, the police
must take no position on the question of guilt (s¢s Article 47). Furthermore, the
impartiality requires that police personnel abstaibm any activity outside the police
which is likely to interfere with the impartial disarge of their police duties or which may
give rise to the impression amongst the public thiatis the case.

The general principle ohon discriminationand equality is a fundamental element of
international human rights law. With the adoptionRyotocol No. 12 to the European
Convention on Human Rights, there is a generalipitidm of discrimination contained in
that instrument. The scope of protection againstranination concerns rights under the
European Convention on Human Rights, individuahtsgdirectly under national law or via
obligations to public authorities and acts by pub#iuthorities in their exercise of
discretionary powers or any other act of such aypfmt example the police.

The present Article does not list particular grasiodl discrimination. There is no intention,
however, to deviate from what is contained in tlieopean Convention on Human Rights,
which mentions a non exhaustive list to which fartgrounds could be added. Examples of
grounds of discrimination are sex, race, coloungleage, religion, political or other
opinion, national or social origin, associationwé national minority, property, birth or
other status, physical or mental disability, sexar@ntation or age.

Finally, it should be mentioned that in certain esgsunequal treatment, which has an
objective and reasonable justification, may not amdo discrimination, according to the
European Convention on Human Rights and its cagse-la

41. The police shall only interfere with individual’sght to privacy when strictly
necessary and only to the extent required to okddeygitimate objective.

Commentary

Individuals right to “privacy” would include thegtits covered by Article 8 of the European
Convention on Human Rights: private life, familyeli home and correspondence. As a
starting point, there must always be a legal basipolice operations (Article 3), including
interference with peoples’ privacy. Arbitrary inference can never be accepted. Moreover,
the present rule indicates that the interferencep@mples’ privacy must always be
considered as an exceptional measure and, even jkgfied, should involve no more
interference than is absolutely necessary.
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42. The collection, storage, and use of personal dgtéhke police shall be carried out in
accordance with international data protection piples and, in particular, bdéimited to
the extent necessary for the performance of lawdgltimate and specific purposes.

Commentary

The use of new information technologies largellitates police action against different
forms of criminality. The registration and the g of personal data, in particular, allows
the police to crosscheck information and thus tpose networks the existence of which
would remain obscure without resort to these toblewever, the uncontrolled use of
personal data may constitute violations of thetrighprivacy of the individuals concerned.
In order to avoid abuse at the stages of collecttorage and use of personal data, such
police activities must be guided by principles tloe protection of data. In this respect, the
principles expressed in this Article should be odm®d in the light of the
Recommendation No. R (87) 15 of the Council of peresegulating the use of personal
data in the police sector.

43. The police, in carrying out their activities, shallways bear in mind everyone’s
fundamental rights, such as freedom of thoughtscemce, religion, expression, peaceful
assembly, movement and the peaceful enjoymensségsions.

Commentary

The rights referred to in this Article are a retalaition of rights provided for in the

European Convention on Human Rights (Articles 9at0 11 of the Convention, Article 1

of its First Protocol and Article 2 of Protocol Moto the same Convention) , which are
essential for the effective functioning of an omEmocratic society, but which have not
been dealt with elsewhere in the Recommendation.

The police play a major part in safeguarding thaghts - without which democracy
becomes an empty notion without any basis in yeaktither directly, through safeguarding
democratic arrangements, or indirectly, throughrtbeneral responsibility for upholding
the rule of law.

44. Police personnel shall during intervention normabg in a position to give evidence
of their police status and professional identity.

Commentary

The police service is judged by the public, torgdaextent, upon how the police personnel
act. Correct behaviour of individual police offigas, therefore, of ultimate importance for
the credibility of the police. In order to earn trespect of the public, it is not sufficient

only to act within the law, but to apply the lawthviintegrity and respect towards the
public; applying the law with a degree of “commanse” and never to forget the "public

service” which is a necessary dimension in polioekw



48

Police personnel act with integrity and respect aas the public, when they are
professional, impartial, honest, conscientiouss fand just, politically neutral and
courteous. In addition, the police should acknogéedhat the public consists of
individuals, with individual needs and demands.néulble groups in society call for extra
attention by the police.

45. Police personnel shall during intervention normablg in a position to give evidence
of their police status and professional identity.

Commentary

This Article, which is closely linked to Article 14as two main purposes. Firstly, the
intervening police personnel shall as a rule alwlagsn a position to give evidence that
they belong to the police. Secondly, they shallnmadly also be in a position to identify
themselves as an individual member of the policprofessional identity”). The
requirement that police personnel normally shoulk gevidence of their professional
identity before, during or after intervention isoskly linked to the personal police
responsibility for action or omission (Article 18)ithout a possibility of identifying the
individual police man/woman, the personal accoutitpbseen in the perspective of the
public, becomes an empty notion. It is clear thatimplementation of this regulation must
be balanced between the public interest and thetysaf the police personnel on a case by
case basis. It should be stressed that the idattdn of a member of the police does not
necessarily imply that his/her name be revealed.

46. Police personnel shall oppose all forms of corraptwithin the police. They shall
inform superiors and other appropriate bodies ofraption within the police.

Commentary

This Article, which concerns the conduct of polmersonnel, is complementary to that of
Article 21, which deals with organisational struetsi in the fight against corruption. The
Article places a positive obligation upon the pelafficial to avoid corrupt behaviour as an
individual and discourage it among colleagues.deatifficials shall, in particular, carry out

their duties in accordance with the law, in an lbrend impartial way and should not
allow their private interests to conflict with thgiosition in the police. To this end, police
officials shall always be on the alert for any attor potential conflicts of interest and take
steps to avoid such conflicts. They shall reportheir superiors or to other appropriate
authorities if they become aware of corrupt behawvigithin the police.

It should be noted that the Council of Europe Reomemdation No R (2000) 10 on Codes
of Conduct for Public Officials (drafted by the "Mdisciplinary Group on Corruption”,
GMC) is applicable to the police and its personnel.
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V.2 Guidelines for Police Action/Intervention: Spedic Situations

V.2.1Police Investigation

47. Police investigations shall, as a minimum, be bageah reasonable suspicion of an
actual or possible offence or crime.

Commentary

In order to avoid arbitrary police investigatioasmninimum requirement should be fulfilled
before the police initiate any such investigatibhere should at least be reasonable (and
legitimate) suspicion of an offence or crime, tisathe suspicion must be justified by some
objective criteria.

48. The police must follow the principles that everycharged with a criminal offence
should be considered innocent until found guiltyabgourt, and that everyone charged
with a criminal offence has certain rights, in gacar, the right to be informed promptly
of the accusation against them, and to preparenbisdlefence either iperson, or through
legal assistance of his/her own choosing.

Commentary

The principle of the presumption of innocence, aored in Article 6 of the European
Convention on Human Rights, is one of the most irgm rights of individuals in the
criminal justice process. The police, often "thstflink of the chain” in this process, have a
particularly difficult task as they must, in an etiive manner, investigate a case and no
matter how overwhelming the evidence is againsispect, must respect the presumption
of innocence. With regard to the relation betwdengolice and the public, in particular the
media, the problem becomes even more accentuaediso Article 19).

The list of certain additional minimum rights ofezyone charged with a criminal offence,
also drawn from Article 6 of the European Convemtim Human Rights, is also extremely
important for the police to bear in minas these rights should be provided for as soon as
possible during the criminal justice process. Qftbat is during the police investigation.

49. Police investigations shall be objective and faithey shall be sensitive and
adaptable towards the special needs of personsh s children, juveniles, women,
minorities, including ethnic minorities, and vulabie persons.
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Commentary

Police work should always be guided by objectivéiyd fairness. This is particularly
important in police investigations. The objectivityquired implies that the police must
carry out an investigation impartially, that iseyhshould base an investigation alh
relevant circumstances, facts and evidence, thdt ioth for and against their suspicions.
Objectivity is also a criteria for the fairness ue@gment, which, in addition, requires that
the investigation procedure, including the meansduss such as to provide for an
environment that lends itself to a "just” procaesbere the individual's fundamental rights
are respected.

The fairness requirement for police investigatiaso means that consideration must be
taken of an individuals’ right to participate fullyrhe investigation must, for example,
be adapted to take account of the physical andaheapacities and cultural differences of
those involved. Investigations concerning childrgmveniles, women and individuals
belonging to minority groups, including ethnic mii@s are particularly important in this
respect. The investigation should be thorough, @gHhimited a risk of damage to those
subject to the investigation as possible. Upholdingse measures sustains “fair police
process”, which constitutes the preparatory basia ffair trial".

50. Guidelines for the proper conduct and integrity blice interviews shall be
established, bearing in mind Article 48. They shall particular, provide for a fair
interview during which those interviewed are madeie of the reasons for the interview
as well as other relevant information. Systemagiwords of police interviews shall be kept.

Commentary

This rule, which generally applies to police infews, originates in statements with regard
to the interrogation process in custody made byEim®pean Committee for the Prevention
of Torture and Inhuman or Degrading Treatment arighment (CPT), as contained in its
2" General Report (1992):

“...the CPT considers that clear rules or guidelirsd®uld exist on the way in which police
interviews are to be conducted. They should addréss alia the following matters: the
informing of the detainee of the identity (name/anchumber) of those present at the
interview; the permissible length of an interviemest periods between interviews and
breaks during an interview; places in which intews may take place; whether the
detainee may be required to stand while being dguestl; the interviewing of persons who
are under the influence of drugs, alcohol, etcsHbuld also be required that a record be
systematically kept of the time at which intervietast and end, of any request made by a
detainee during an interview, and of the persoresent during each interview.

The CPT would add that the electronic recordingpofice interviews is another useful
safeguard against the ill-treatment of detainees \{eell as having significant advantages
for the police).
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The present Article, is applicable to all policdenviews, regardless of whether those
subject to the interview are in custody or not.

51. The police shall be aware of the special needsitfeases and shall be guided by
rules for their protection and support during intigation, in particular, where
intimidation of witnesses is at risk.

Commentary

Police personnel must be competent in handlingetimy stages of an investigation, in
particular, contacts with those implicated by angri The proper protection of witnesses is
necessary for their safety, which is a crucial ¢coowl for them to give evidence and thus
for the outcome of the investigation. When intiniethwitnesses are afraid of the possible
consequences of giving evidence, investigativertiegles must be flexible, and take this
into account. The problem of intimidated witnesisgsarticularly critical in situations, such
as those related to terrorism, to organised critmedrug related crime and to violence
within the family. Moreover, in cases where thenegises are also victims of the crime, the
handling of witnesses becomes even more complex.

This Article underlines how important it is for tpelice to be aware of the special needs of
witnesses in different situations, and their prisoec Not only does this call for special
training of police personnel, but also guidelings aecessary to determine the proper
handling of witnesses by the police. In this respeference is made to the extensive work
already carried out by the Council of Europe, comicg witness and victim protection
(Recommendations No. R (85) 4 on the violence i fdmily, No. R (85) 11 on the
position of the victim in the framework of criminiw and procedure, No. R ((87) 21 on
assistance to victims and prevention of victimmatiNo. (91) 11 on sexual exploitation,
pornography and prostitution of , and traffickimgchildren and young adults, No. R (96) 8
on crime policy in Europe in a time of change ardommendation No. R (97) 13 on
intimidation of witnesses and the rights of theethek).

52. Police shall provide the necessary support, ass#aand information to victims of
crime, without discrimination.

Commentary

This Article summarises the police duties of prawyd assistance and information for
victims of crime as stated in Recommendation N@8% 11 on the position of the victim
in criminal law and procedure. In addition, theiglg places an obligation on the police to
provide the necessary support for victims, whiclplies that there is a readiness and
capacity within the police to provide such suppther directly or through other agencies
and organisations.

53. The police shall provide interpretation/translatiavhere necessary throughout the
police investigation.
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Commentary

This Article complements Article 5.2 of the Europg2onvention on Human Rights, which
gives everyone who is arrested the right to bermé&al of the reasons for the arrest, and the
charge against them, in a language which they stefed.

V.2.2 Arrest/Deprivation of liberty by the police

54. Deprivation of liberty of persons shall be as liedtas possible and conducted with
regard to the dignity, vulnerability and personaeaus of each detainee. A custody record
shall be kept systematically for each detainee.

Commentary

Deprivation of liberty must be regarded as an eticepl measure, which may never be
used unless absolutely necessary and must bedimitéme. As with all police operations,
this measure must always be lawful. The Article bagises with every arrest/deprivation
of liberty, that the individual needs of the persomcerned must be fully considered.

In accordance with the statement of the Europeanmiitiee for the Prevention of Torture
and Inhuman or Degrading Treatment or PunishmenitsiZ General Report (1992), a
comprehensive custody record should be kept fdr aested person/detainee:

“The CPT considers that the fundamental safegugraisted to persons in police custody
would be reinforced (and the work of police offeequite possibly facilitated) if a single

and comprehensive custody record were to existdoh person detained, on which would
be recorded all aspects of his custody and ac#kent regarding them (when deprived of
liberty and reasons for that measure; when toldgbits; signs of injury, mental iliness, etc;

when next of kin/consulate and lawyer contacted whdn visited by them; when offered

food; when interrogated; when transferred or reldastc.). For various matters (for

example, items in the person's possession, theofabeing told of one's rights and of

invoking or waiving them), the signature of the alete should be obtained and, if
necessary, the absence of a signature explainetheFuthe detainee's lawyer should have
access to such a custody record.”

55. The police shall, to the extent possible accordmglomestic law, inform promptly
persons deprived of their liberty of the reasonsti® deprivation of their liberty and of
any charge against them, and shall also withoutgehform persons deprived of their
liberty of the procedure applicable to their case.

Commentary
This Article brings to the attention the right prbed for in Article 5.2 of the European

Convention on Human Rightghét “[e]veryone who is arrested shall be informed
promptly, in a language which he understands, ef basons for his arrest and of any
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charge against him)' and a statement by the European Committee foPtkgention of
Torture and Inhuman or Degrading Treatment or FPumént in its 2 General Report
(1992), that persongdken into police custody should be expressly méat without delay
of all their rights (including those contained in Article 56). To ghihas been added that
persons deprived of their liberty should also bermed of the procedure of their case.
(The wording “to the extent possible according donestic law” is used as this information
is sometimes provided by other authorities thamptieee, such as the public prosecution.)

56. The police shall provide for the safety, healthgibge and appropriate nourishment
of persons in the course of their custody. Poliekscshall be of a reasonable size, have
adequate lighting and ventilation and be equippét suitable means of rest.

Commentary

This Article gives the police full responsibilityorf the standards of the physical
environment of persons deprived of their libertypovare kept in police facilities. The
Article implies that the police have an obligatimncare actively for the safety of persons
kept in their custody. They should take full resubility for safeguarding those in their
custody from harm, originating either from outsioleinside the custody, including self-
inflicted harm by the detainee. This would, for mxde, involve the separation of
dangerous persons. Furthermore, deterioration énhdalth of the person deprived of
liberty - mental as well as physical — should, aods is possible, be prevented and medical
care provided if necessary. This may also implyt tingtructions of doctors or other
competent medical personnel must be followed. Théce should also provide for
appropriate hygiene, including toilet facilitiesdafood.

The Police cells should be of a reasonable sizesidering the number of persons
accommodated. Furthermore, there should be "adediggting”, preferably natural day
light as well as artificial light. "Adequate vemtiion" implies that fresh air should be
available at an appropriate temperature. Suitatdan® of rest, bed or chair, should be
provided for all persons kept in police custodyef@ence is also made to further standards
established by the European Committee for the Rt@re of Torture and Inhuman or
Degrading Treatment or Punishment.)

57. Persons deprived of their liberty by the police IshHzave the right to have the
deprivation of their liberty notified to a third pg of their choice, to have access to legal
assistance and to have a medical examination byaod, whenever possible, of their
choice.

Commentary
This rule is based on three rights of persons whalaprived of their liberty by the police,

which have been identified by the European Commifte the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (CPT):
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“The CPT attaches particular importance to thrghts for persons detained by the police:
the right of the person concerned to have thedhbts detention notified to a third party of
his choice (family member, friend, consulate), tiglt of access to a lawyer, and the right
to request a medical examination by a doctor ofchigice (in addition to any medical
examination carried out by a doctor called by tbkcp authorities). They are, in the CPT's
opinion, three fundamental safeguards againstlitheatment of detained persons which
should apply as from the very outset of deprivavbiiberty, regardless of how it may be
described under the legal system concerned (appsime arrest, etc).” (CPT"2General
Report, 1992)

58. The police shall, to the extent possible, sepapsesons deprived of their liberty
under suspicion of having committed a criminal idfe from those deprived of their liberty
for other reasons. There shall normally be a sapan between men and women as well
as between adults and juveniles deprived of thitearty.

Commentary

Out of respect for the dignity and integrity of miduals and their needs, the police should
avoid, whenever possible, keeping criminal suspéogether with other categories of
persons deprived of their liberty (c.f. immigratidetainees). This rule is in accordance
with principles established by the European Consaifor the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment. Qjhaunds for separation are sex and
age, however, separation on these grounds mustadsanto account personal needs and
decency.

VI. Accountability and Control of the Police

59. The police shall be accountable to the state, tkizens and their representatives.
They shall be subject to efficient external control

Commentary

The police shall be accountable to the state (tilvaentral, regional or local bodies) as the
state is the principal of the police. Accordingthere are state bodies to monitor and
control the police in all member states. Howev&tescontrol over the police must in an
open democratic society be complemented with thensméor the police to be answerable
to the public, that is the citizens and their repregatives. Police accountability vis-a-vis the
public is a crucial condition for making the mutwelationship between the police and the
public a reality.

There are several means of rendering the policeoumtable to the public.
The accountability can be direct or channelled uglo bodies representing the public.
Generally, openness and transparency of the palieehowever, basic requirements for
accountability/control to be effective. Complaipt®cedures, dialogue and co-operation as
means for accountability are included in Articl&s&R.
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60. State control of the police shall be divided betnwte legislative, the executive and
the judicial powers.

Commentary

In order to make the control of the police as &fit as possible, the police should be made
accountable to various independent powers of tmeodeatic state, that is the legislative,
the executive and the judicial powers.

In a simplified model, théegislative power (Parliament) exercises arpriori control by
passing laws that regulate the police and theirgpswSometimes the legislative power also
perform ana posteriori control through “justice and interior commissior®” through
"Parliamentary ombudsmen”, who may initiate inggions, ex officio or following
complaints by the public concerning mal adminisbrat

The executivepower (government: central, regional or local), which the police are
accountable in all states, perform a direct corav@r the police as the police are part of the
executive power. The police receive their meansiftbe budget, which is decided by the
government (sometimes approved by the parliamdénijthermore, the police receive
directives from the government as to the gener@ripr of the their activities and the
Government also establishes detailed regulatiomspfdice action. It is important to
emphasise that the police should be entrusted opirational independence from the
executive in the carrying out their specific tagkse also Article 15).

The judicial powers (in this context comprising the prosecutémd the courts) should
constantly monitor the police in their functions @ascomponent of the criminal justice
system.

Thejudicial powers (in this context the courts), also perfommagosterioricontrol of the
police through civil and criminal proceedings iaigd by other state bodies as well as by
the public.

It is of the utmost importance that these poweithefstate are all involved in the control of
the police in a balanced way.

61. Public authorities shall ensure effective and imjadrprocedures for complaints
against the police.

Commentary

Complaints against the police should be investgjai® an impartial way. “Police
investigating the police” is an issue which gerlgrahises doubts as to the impartiality.
States must therefore provide systems which areoniyt impartial but also seen to be
impartial, to obtain public confidence. Ultimatelyt, shall be possible to refer such
complaints to a court of law.
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62. Accountability mechanisms, based on communicatioth mwutual understanding
between the public and the police, shall be prochote

Commentary

This Article points to the possibilities of deveiog public-police relations through
accountability mechanisms, which bring the publaser to the police and thus contribute
to a better mutual understanding. Accordingly, na@idms, which foster the settlement of
disputes between the public and the police aret®bommended. That may be established
as a mediation or complaints structure, which opangossibility for contacts and
negotiations between the public and the policerdepto settle disputes in an informal way
between the parties. Such mechanisms should poéfdra independent from the police.

In addition, member states should consider stremitly existing structures, or develop

new ones for police accountability in certain ditieas where the police enjoy wide

discretion vis-a-vis the individual, for example ihe use of force, when persons are
deprived of their liberty, when the police intewiesuspects and when they use certain
investigative measures. Transparency and publicitororg of situations, such as the

provision of public access to police cells is araraple of such a measure, which is
beneficial for the public as well as for the pola®it gives the public a measure of control
at the same time as it helps to counteract ill-fmthaccusations against the police.

63. Codes of ethics of the police, based on the priesiset out in the present
Recommendation, shall be developed in member statdsoverseen by appropriate
bodies.

Commentary

Member states are encouraged to develop codesiok diased on the values reflected in
this Recommendation. It may be difficult to distimgh between ethical codes and codes of
conduct, however, these should clearly be diststged from disciplinary instruments, as

the latter are aimed rather at defining what ctutsts a breach of professional conduct and
its internal consequences.

Ethical codes should be overseen by appropriateebotl is up to member states to give
this task to existing bodies or to create new osegh bodies should, for example, be
independent from the police, be as transparentoasile towards the public and at the
same time have an understanding of police matlgdrs. “Ombudsman institution” is an
example of such a body.

VIl. Research and International Co-operation

64. Member states shall promote and encourage researclithe police, both by the
police themselves and external institutions.
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Commentary

The police is an important institution of a demaicratate governed by the rule of law. It is
a vital component of the criminal justice systend #ime body responsible for public order.
The police is provided with specific powers andgtide, at the same time, an integrated
part of the society it serves, etc.

Such a multifaceted body clearly warrants the bastal attention in the form of research
and police studies. Internal police research shthddefore be complemented with research
on the police by institutions independent of thégeo A close link between police training
and universities is an example of a measure thatd\serve such a research purpose.

65. International co-operation on police ethics and famrights aspects of the police
shall be supported.

Commentary

The values and principles expressed in the Recomatem need to be implemented
through legislation, regulations and training. bid#ion, acceptance of the values should
grow from within the police. For these reasonsdhera need to stimulate international co-
operation between the police in Europe, includitjes and international organisations,
such as ICPO-Interpol, Europol and Cepol. The Ciburfc Europe with its particular
expertise in articulating democratic values, ethitgnan rights and the rule of law, has an
important role in facilitating this co-operation.

66. The means of promoting the principles of the preseatommendation and
their implementation must be carefully scrutinieggdthe Council of Europe.

Commentary

The adoption of “The European Code of Police Ethgsn itself an important step for the
promotion of Council of Europe principles with redgao the police in member States.
However, the principles contained in the Code sthaldo be actively promoted following
its adoption.

Firstly, the Code is a basic text, which shouldcdoeplemented with other Council of
Europe legal instruments targeting specific topnese in depth.

Secondly, an intergovernmental structure within @uwuncil of Europe could be a useful
basis for furthering police matters in member Stat@onsidering that the police in all
member States are bodies closely associated watlciiiminal justice systems and their
activities mainly are related to law and ordermeiprevention and crime control, follow-
up action should preferably be considered in suchraext. The know-how and expertise
built up with regard to police ethics, criminal fieg, individuals’ fundamental rights and
the rule of law, could in such a way be maintaimedhe future within the Council of

Europe.
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